THIS ADDENDUM to that Contract between 				 (“Seller”) and 					 (“Buyer”), for the purchase and sale of the real property commonly known as 								 (the “Property”), as further described in the Contract.
1. This Addendum shall merge into, and become a part of, the Contract. To the extent the terms or conditions of this Addendum conflict with those of the Contract, this Addendum shall control.

2. AS-IS SALE
a. The Property is sold AS-IS, in its current condition, regardless of faults or condition.
b. Buyer specifically waives any reliance on marketing materials, listing comments or images, or oral representations.
c. Buyer specifically acknowledges having conducted sufficient independent due diligence.
d. Buyer waives any claim against Seller, Sellers agents, and Coldwell Banker Custom Realty, related to the condition of the Property.

3. ERNEST MONEY DEPOSIT
a. The Earnest Money Deposit (“EMD”) shall be five percent (5%) of the Purchase Price and must be received no later than the second business day after execution of the Contract.
b. The EMD must be made by wire transfer ($50 fee to be included) or certified funds payable and delivered to Coldwell Banker Custom Realty.
c. The EMD shall be non-refundable, and retained by Seller, in the event Buyer defaults on the Contract.

4. TRANSACTION FEE (customXchange)
a. In addition to the Purchase Price, Buyer shall pay a marketing transaction fee to customXchange LLC, which shall be 3.5% of the Purchase Price.
b. Neither the Seller nor customXchange LLC, shall be responsible for commissions due to Buyer’s agent or representation.
c. Fee must be included in the settlement statement and paid at closing to customXchange LLC
d. Failure to pay constitutes default

5. PLATFORM ACKNOWLEDGEMENT
a. Buyer acknowledges property marketed via customXchange LLC marketing platform and is not acting as a broker.

6. NO CIRCUMVENTENION
a. Buyer shall not circumvent customXchange LLC or avoid the transaction fee.

7. TITLE EVIDENCE
a. Seller shall provide Title Evidence in the form of a search going back to the later of the last recorded warranty deed of forty years.
b. Buyer shall reimburse Seller at Closing for the cost of the Title Evidence.
c. Buyer shall raise any title objections, which objections must conform to local standards, within ten business days of receipt of the Title Evidence.
d. Seller shall be entitled to extend the Closing date to cure any legitimate title objections.
e. Seller shall have the option to provide a fee policy, at Seller’s expense, in lieu of curing any legitimate title objections.
f. Seller shall not be required to provide evidence of title, including a survey, other than the Title Evidence. Buyer may obtain additional materials at Buyer’s expense, but may not extend Closing to do so.

8. TIME IS OF THE ESSENCE
a. Time is of the essence with respect to the Closing Date.
b. Failure to close on or before the Closing Dates constitutes a default on the part of the Buyer.
c. Seller may, but is not required to, extend the Closing Date at Buyer’s request, for which Buyer shall pay $50.00 for each day of such extension.

9. ASSIGNABILITY
The Contract is not assignable by Buyer except to an entity controlled by Buyer.

10. ACCESS PRIOR TO CLOSING
a. Buyer shall not have access to the Property prior to Closing, except for a final walkthrough, to be conducted within two calendar days of Closing, or by written permission of Seller.
b. Seller shall not be required to activate utilities.

11. RISK OF LOSS/CASUALTY
a. Risk of loss shall be borne by Seller until Closing.
b. In the event of casualty, damage, or loss, Seller shall have the option to terminate the Contract.

12. POSSESSION/RIGHTS OF OTHERS
a. Possession of the Property shall pass to Buyer at Closing.
b. Possession shall be subject to any existing legal rights of others, including tenants.
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